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MEDIATION 
An informal procedure 


Mediation, a new service offered by the National 
Transportation Agency of Canada is a simple, informal and 
voluntary means of dispute resolution. Agency mediators can 
assist shippers, carriers or other parties in resolving their 
disputes without costly, formal proceedings. Mediation can 
apply to rates and/or related service conditions described in 
provisions of the National Transportation Act, 1987, the Railway 
Act, or the Railway Relocation and Crossing Act. 


Mediation gives all parties the opportunity to discuss their 
positions openly and clearly so they can work towards a 
mediated compromise. A negotiated settlement using mediation 
can avoid further and more costly procedures for the parties. 


Who will mediate ? 


An officer from the Mediation and Arbitration Services 
Directorate of the Agency will mediate a dispute. The mediators 
have had specialized training in mediation and other dispute- 
resolving techniques and are knowledgeable in the subject 
matter in dispute. Agency Members and staff of the Legal 
Services Directorate may not serve as mediators. 


Mediators act as facilitators, assisting the parties in 
reaching their own settlement. They ensure that all parties’ 
views and interests are expressed and that negotiations are 
directed towards finding a solution acceptable to all parties. 


Confidentiality 


All correspondence exchanged between the disputing 
parties and Agency staff, as well as matters discussed at the 
session, are considered confidential unless the parties agree 
otherwise. No minutes or transcripts of the session will be kept 
and information supplied by a party will not be used by the 
Agency for any other purposes without the consent of the party 
concerned. Agency employees participating in a session or 
involved in researching background material will not be allowed 
to participate in any final-offer arbitration or public-interest 
investigation of the same dispute which may follow mediation. 


How long does mediation take ? 


Mediation must be completed within 30 days from the 
date the Agency is informed that a mediation is requested. 


How much does it cost ? 


The time and location of each mediation session and any 
expenses incurred due to additional needed space will be 
handled by the Agency. 


Preparation 


Prior to any mediation, the mediator will contact each of 
the parties individually and may make a site investigation. This 
will ensure that the mediator is well aware of all the issues 
involved and will be prepared to suggest options for 
consideration of the parties. 


All parties involved in mediation should come prepared 
for their presentations and have all the relevant documents and 
records on hand. The number of representatives is not limited, 
but should be kept to only those persons essential to the case. 
It is also important that all participants are well versed in the 

issues under dispute and have the authority to implement any 
decisions made during the session. The mediation process is 
designed to be a simple, informal process and legal counsel 
is not usually present. 


What happens during mediation ? 


At the beginning of a session, the parties will be given the 
opportunity to state their views on the issues under dispute. An 
informal discussion will follow during which the areas of potential 
compromise will be explored. At any time, the mediator or any 
of the parties may request a recess to discuss further areas of 
compromise or to explore avenues which the parties do not wish 
revealed to the group. All information in these caucus sessions 
will be considered confidential. 


The mediation session will then either continue or anew 
session may be scheduled by the mediator if there is potential 
for a settlement or an agreement on any specific issues. 


Settlement 


The mediator may adjourn or terminate a session if the 
possibility of a settlement or agreement on any of the disputed issues 
appears unlikely. Similarly, either party may withdraw from mediation 
at any time. 


Settlements or agreements reached through mediation are not 
considered legally binding. lt is expected, however, that any 
agreements will be honoured by the parties. 


Do you wish to seitle a dispute ? 


Contact: 


Mediation and Arbitration Services Directorate 
National Transportation Agency of Canada 
Ottawa, Ontario 

K1A ONS 


(819) 953-4430 
(819) 997-6391 
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